C]lcsapqalze Bay Critical Area Commission

Mt. Ca]vert
16302 Mt. Calvert Road
Upper Marlboro, Md 2077
October 1, 1997

AGENDA
SUBCOMMITTEES

10:00 a.m. - 11:00 a.m. Projcct Evaluation
Members: Langncr, Bour(lon, Giese, Gooxlman,Cor]zran, Foor, B]a]zc, Coo]zscy, Hearn, Deitz , Wi](lc, Graves, Cast]c})crry

Pepco - Oil Containment trenches Regina Ess]ingcr, Chief Project Evaluation
MPA Masonville, Baltimore City Dawnn McC]cary, Planner

Shore Erosion Contro], Greenwell State Park Mary Owens, Chief Program Ilnp]cmcntation
St. Mary's County

11:00 a.m. - 12:00 p.m. Tours : Joshua Barney's Barge Patuxent by Barge
LUNCH & tour of Arc}leo]ogica] Dig near Manor House
12:30 p.m. - 1:00 p.m. Welcome and Ircmar]zs by Rich Dolesh, MNCPPC

SLIDE PRESENTATION: l)y Larry Coffman ' Dept of Environmental Resources
’ Prince George’s County
“A]tcrnativc Stormwater Managelnent Tec}lniques {or Low Ilnpact Devc]opmcnt"

PLENARY MEETING
1:00p.m. - 1:05 p.m. Approval of Minutes of September 3, 1997 John C. North, 11, Chair
PROGRAM AMENDMENTS

1:05 p.m. - 1:25 p.m. Refinement - Queen Anne’s County Greg Schaner, Planner
Chester - Comm. Plan Pre-mapped Growth Allocation

1:25 p.m. - 1:40 p.m. Refinement - Queen Anne’s County Greg Schaner, Planner
Winchester Creek '
Ltd. Partnership Growth Alloation

PROJECT EVALUATION

1:40 p.m. - 1:45 p.m. Vote /Pepco - Oil Containment trenches Regina Esslinger, Chief Project Evaluation

1:45 p.m. - 2:00 p.m. Vote/MPA - Masonville, Baltimore City Dawnn McCleary, Planner

2:00 p.m. - 2:10 p.m. Vote/Shore Erosion Control - Mary Owens, Chief Program Implementation
Greenwell State Park

2:10 p.m. - 2:30 p.m. Info Susquehanna Heritage Greenway Susan McConville, Planner .
: Mary Anne Skilling, Circuit Rider

2:30 p.m. - 2:45 p.m. Old Business John C. North, 11, Chair

New Business




' Chesapealze Bay Critical Area Commission
People’s Resource Center
Crownsville, Maryland
September 3, 1997

The Cl—xesepealee Bay Critical Area Commission met at the People's, Resource Center,
Crownsville,Marylanct. The meeting was called to order t)y Chairman Jol—xn C. North, II with the following

Members in attenctance:

Barker, Philip, Harford County

Blalze, Russell, Worcester County

Bourcton, Dave, Calvert County

Casttet)erry, William, Department of Business and Economic Development
Corlzran, Wiuiam, Talbot County

Deitz, Mary, Department of Transportation

Evans, Diane, Anne Arundel County

Foor, Dr. James C., Queen Anne’s County

Giese, William, Jr., Dorchester County

Goodman, Rot)ert, DHCD

Graves, Charles, C, Baltimore City

Langner, Kattxryn, Cecil County

Lawrence, Louise, Department of Agriculture

Shepard, Bryan for Moxley, Stephen G. Samuel, Baltimore County
Myers, Andrew, Caroline County

Pinto, Robert A., Jr., Somerset County

Robinson, Thomas Edward, Eastern Shore Member-at-Large
Taytor-Rogers, Dr. Saratx, DNR

Whitson, Michael, St. Mary's

Wiﬂiams, Roger, Kent County

Wynkoop, Samuel E., Prince George's County

The Minutes of August 6, 1997 were approved as read.

Chairman Norttx wetcomed Mr. Chartes Graves, Baltimore City, and Mr. William Casttet)erry,

Department of Business and Economic D_evetopment, both new members to the Commission.

Claudia Jones, Science Actvisor, CBCAC introduced Mr. Chandler S. Rot)t)ins, world renown
ornitl—xologist from Patuxent Wildlife Research Center who gave a slide presentation on forest interior dwe]ling
birds. Claudia stated that the Commission’s first guictance paper was ctevelopect for FIDS and currentty the
guictance paper is t)eing examined for revisions. Those ctxanges will beef up the ctevetopment section a little bit
malzing it more specitic, adcting framework for mitigation for FIDS habitat impacts that cannot be avoided, and
proposing new species to be added. Also, some timber txarvesting guictelines will be included. Ms. Jones said
that a draft guictance paper is expected to be presented at the October Commission meeting.

Greg Schaner, Planner, CBCAC presentect for concurrence with the Chairman’s determination of
Retinement, Queen Anne’s County’s WBR Investments. Mr. Schaner stated that the County has submitted a
petition to amend their Critical Area map changing a campground tormerty designatect RCA to LDA. The
County Commissioners conceptuaﬂy approved the mapping change pending the Critical Area Commission’s
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response. The County Planning Commission previously approvecl the proposecl map clianges. The mapping
cliange was proposecl due to an allegecl error in the original mapping of two areas of the campgrouncl Jco’caling
10.717 acres. The applican’c has proviclecl sufficient evidence to the County to demonstrate a mapping error has
occurred. The County decided the evidence indicates that the clevelopmen’c uncharacteristic of RCA that
occurred prior to December 1, 1985 is of a nature to be consistent with LDA mapping standards and that this
designation should be changed from RCA to LDA. The Commission supported the Chairman's determination.

Davmn McCleary, Planner, CBCAC presented for VOTE, the Department of Natural Resources’ King's
Landing Natural Resources Management Area’s Phase I of the Master Plan in Calvert County. In 1989, the
Commission approvecl the concep’cional mastexr plan for King's Lancling with conditions. The plan included
resource analysis of the 1180 acres; concepts for management, use and resource protection, and long term
visions to maintain recreational clevelopmen’c. In 1990, DNR aclop’cecl the King's Laucling Natural Resources
Management Master Plan. Since 1990, DNR has acquired an additional 53 acres, leased a portion of the
NRMA to Calvert County and eliminated the possibility of research-oriented site clevelopmen’c. The 1995
Master Plan amends the 1990 Master Plan to address the new cl'ianges and on Nov. 6, 1996, the Commission
approved the revised 1995 Master Plan as an amendment to the 1990 plan. Ms. McCleary described the
clesigns for several project elements of King's Lancling to include upgracling an existing entry road; the
construction of a new maintenance office l)uilcling and pul)lic comfort station; the installation of a new gravel
parlzing area and pavement of an existing clriveway; the construction of two picnic pavilions and gravel parlzing
lot; and, upgracling of an existing pul)lic swimming pool. Kay Langner moved to approve the King's Lancling

project as presen’cecl. The motion was seconded l)y Dave Bourdon and carried unanimously.

Susan McConville, Planner, CBCAC presen’cecl for VOTE the Day's Cove Master Concept Plan
proposecl l)y the Marylancl Department of Natural Resources for the Gunpowcler Falls State Park in Baltimore
County. Ms. McConville introduced John Wilson, Resource Planning Division of DNR who presented the
details of the proposal. Mr. Wilson stated that the plan includes seven different areas that will be clesignecl for
recreational and habitat uses: clay use area; sports complex area; wildlife demonstration area; education center;
forest stewardship program; rubble £ill; and the Jones Road area. Kay Langner moved to approve the Day’s Cove
- Master Concep’c Plan as presen’cecl. The motion was seconded l)y Bill Corkran and carried unanimously.

Ms. McConville presented for VOTE the Day's Cove Wetlands Creation for habitat by the Maryland
Departmen’c of Natural Resources in Day's Cove in Gunpowcler Falls State Park acljacent to the Genstar
mining operation in Baltimore County. The proposecl clesign was described l)y ]olin Wilson, DNR, that includes
the creation of emergent wetland, scrub-shrub wetland and forested wetland interspersecl to promote habitats for
a diversity of species. Mr. Wilson described the sequence of construction proposecl. He said that there are no
threatened or enclangerecl species present and there are no impacts proposecl to tidal or nontidal wetlands or their
Buffers. This project will be sponsorecl l)y MDE as a Programmatic mitigation project and must be approvecl l)y
MDE's Mitigation and Technical Section prior to initiating construction. Kay laugner moved to approve the
Day's Cove Wetland Habitat Project with the condition that the sediment and erosion control plan is approvecl
l)y MDE prior to construction. The motion was seconded l)y Bob Goodman and carried unanimously.

OLD BUSINESS

Marianne Mason, Esquire, Commission Counsel and Assistant Attorney General, DNR upclatecl the
Commission on legal matters. She said that the Shirner's have refiled in the U.S. Supreme Court far Writ of
Certiaori . Their petition was rejec’cecl primarily because it was improperly preparecl. She will file a Brief in
opposition within 30 clays and the Wicomico County attorney will prolaal)ly also file sometliing. Wicomico
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County is a co-defendent in this case. . ) . ' L
" Ms. Mason reported that an Appeal was filed in Circuit Court in Talbot County to a decision by the

Talbot County Board of Appeals that grantecl a variance for the construction of a very large impervious waﬂzway
in the Buffer. o ‘ . ' _ S . , R

She said that a written confirmation of a decision from the Wicomico Board of Appeals which grante& a
variance for a pool in the Buffer is forthcoming. When that arrives an Appeal will be filed in Circuit Court.
, In conclusion, she said that two cases in Dorchester County were dismissed because they were resolved to
the Commission's satistaction. One involved the McCoy's variance which g_rantecl a garage in the Buffer. It
turned out that the ;;roﬁerty was one sandwiched between tidal wetlands and water and was given a buffer exempt
clesignation and Cll(]. not need a variance; the second involved an impervious surface variance where the applican’c, o
rather than pursuing an Appeal, chose to construct his project within the 15% and relinquished his variance

need .

NEW BUSINESS
Chairman North announced that Commission rnember, Philip Barlzer, has become the Mayor of the

City of Havre de Grace. The Commission congratulatecl Mr. Barker. :
Russ Blake assured Commission members that DNR and other agencies are worlzing very cliligently to
resolve the difficulties with the p{iesteria fish kill in the Pocomoke.

There being no further business, the meeting acljoumed.

Minutes submitted by: . Peggy Mlicl?ler, Commission Secretary




September 24, 1997

MEMORANDUM

TO: Chesapealze Bay Critical Area
Commission Members and Staff

FROM: Peggy Mickler

Commission Secretary
RE: October Commission Meeting - Itinerary

The October 1, 1997 meeting of the Chesapeake Bay Critical Area Commission will be
held at Mt. Calvert, located on the Patuxent River in Prince George's County near the Jug Bay
Natural Area of the Patuxent River Park, just south of Upper Marlboro. Mt. Calvert is the site
of the original County seat of Prince Georges County, which was established as Charlestown in

1696. A laustling colonial town existed here until the County seat was moved up Western
Branch to Upper Marlboro in 1706. A late 18th century brick Georgian manor home, Mt.

Calvert, is present on the site which provicles a spectacular view of the tidal wetlands of Jug Bay.
Activities for this meeting include:

1) a l)arge tour of the Patuxent immecliately after the Project Evaluation Subcommittee
meeting concludes at approximately 11:00 a.m. (those not participating in this
subcommittee meeting should arrive at 10:45 a.m. for the tour.)

2) a tour (tentative) of the Joshua Barney's Barge simultaneously with Patuxent tour.

3) tollowing the river tour and l)arge tour, the entourage will gather at the manor house area
for LUNCH while simultaneously viewing the on-going arclleologica.l &ig which has
recently yielded Native American artifacts dating from 8,000 BC as well as 18th and
19th century artifacts and building foundations.

4) immediately tollowing lunch, the Commission meeting will convene in Mt. Calvert house
at approximately 12:30 p.m. for welcoming remarks by Rich Dolesh, MNCPPC and for

a slide presentation on “Alternative Stormwater Management Tecllniques for Low Impact
Development l)y Larry Coffman of Prince George's County Department of

Environmental Resources.

5) aftér the slide presentation, weather permitting, we will assemble outside to continue our

Commission meeting. In case of bad weather, we'll resume the meeting indoors.

6) last, but certain_ly not least, at the close of the business portion of our meeting, attendees




will drive their own vehicles along the Chesapealze Bay Critical Area Driving Tour, a 4.5
mile-long driving tour (also open for hiking and biking) which connects the MNCPPC
Jug Bay Natural Area to the Maryland DNR Merkle Wildlife Sanctuary. The Critical
Area Driving Tour winds through forests, fields, and wetlands and features a 1000' long
timber ]:)riclge, observation towers, and educational displays along the drive. Staff from
the MNCPPC and DNR will lead the tour and at selected stops discuss the design and

features of this award-winning tour.

Include(l in this paclzet are directions to Mt. Calvert, the Minutes of September and the
Agenda for Oct(_)]:)er with support documentation.
FI

i -

This itinerary promises a very interesting and ]:)usy clay. Please remember to })ring your
camera, wear appropriate footwear and ]:Jring a jaclzet. The Commission Chairman, Staff and I
look forward to seeing you at Mt. Calvert. If you have any questions, please call me directly at
410-974-2426 or leave a message on voice mail.




Chesapeake Bay Critical Area Commission .
STAFF REPORT
October 1, 1997 o~ _
’ II._I . hl.l '
APPLICANT: Queen Anne’s County |' I
PROPOSAL: Pre-Mapped Growth Allocation Areas - Town of Chester
COMMISSION ACTION: Concurrence

STAFF RECOMMENDATION: Approval with conditions (see discussion below)

STAFF: Greg Schaner
APPLICABLE LAW/
REGULATIONS: Growth allocation: Natural Resource Law §8-1808.1 and

Critical Area Commission’s Growth Allocation Policy

Refinement: Natural Resource Law §8-1809

DISCUSSION:

The County Commissioners of Queen Anne’s County gave conceptual approval of changes to the
County Critical Area Program which adopted pre-mapped growth allocation areas in the Chester
area of Kent island. The Chairman of the Critical Area Commission has determined that this set
of mapping and text changes constitute a refinement to the Critical Area Program and is seeking
concurrence with that determination.

The County assisted several towns 1n designating areas which are pre-mapped for possible
County award of growth allocation. This effort is part of a County requirement to adopt
community plans for its towns. The changes include revisions to the County’s Critical Area
Program (see attached text) and the adoption of mapped areas eligible for growth allocation (see
attached map). The pre-mapped growth allocation areas are part of the County’s objectives t0
“concentrate growth in suitable areas, direct development to existing population centers, and
streamline development review procedures”. Pre-mapping does not guarantee the actual award
of growth allocation for any pre-mapped site. Growth allocation requests will still be reviewed
based on their compliance with the County’s growth allocation requirements and the extent to
which the area requiring County growth allocation 18 minimized. The Commission will continue
to be responsible for reviewing growth allocations in these areas as amendments or refinements
to the County Critical Area Program.




Commission staff recommend the following conditions of approval for this program refinement:

o The County amend the proposed Critical Area Program language to add in the following
provisions from the Commission’s Growth Allocation Policy (adopted October 1995):

“Identification of site features should be done in order to alert the [County and the]
Critical Area Commission that habitat protection area issues could restrain future
development. All Critical Area criteria must be met at the time of project development.
The app';roval of growth allocation by the Critical Area Commission for a parcel with
sensitive site features in no way indicates the Commission’s concurrence that this site is
suitable for maximum development. All [habitat protection areas] must be protected.”

\GLS
Chester Pre-Mapped Growth Allocation Areas
p\greg\queenann\amendrefichester.2




PC Recommendation . ’ February 13, 1997
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Chesapeake Bay Critical Area Commission

STAFF REPORT
October 1, 1997
APPLICANT: Queen Anne’s County
PROPOSAL: | Refinement - Growth Allocation for Winchester Creek Ltd.

Partnership Subdivision
COMMISSION ACTION: Concurrence

STAFF RECOMMENDATION: Approval with conditions (see discussion)

STAFF: - Greg Schaner
APPLICABLE LAW/
REGULATIONS: Growth allocation: Natural Resource Law §8-1808.1 and

Critical Area Commission’s Growth Allocation Policy
Refinement: Natural Resource Law §8-1809
DISCUSSION:

The County Commissioners of Queen Anne’s County have given conceptual approval to grant
growth allocation to the Winchester Creek Ltd. Partnership for a cluster subdivision in the
Critical Area. The Chairman of the Critical Area Commission has determined that this mapping
change is a refinement to the County’s Critical Area Program and seeks concurrence with that
determination.

The County Commissioners conceptually approved a development which would change 26.553
acres of RCA land to LDA. The growth allocation area will include 15 cluster lots (average lot
size 1.361 acres), a 50-foot wide right-of-way, and environmental easements. The environmental
easements are proposed as a means to extend the 100-foot Critical Area Buffer where possible
and to protect existing wildlife habitat, woodlands and nontidal wetlands. The County’s Critical
Area Ordinance requires a 300-foot Buffer for growth allocation projects, however, applicants for
new moderate density developments may reduce this Buffer as long as the reduction is the
minimum necessary to permit practical development. The applicant intends to deed restrict all
areas included in the designated environmental easement (see attached map). Additionally,
because this development is considered to be a cluster subdivision, dedicated open space is
required for 50 percent of the area of development. The applicant is meeting this requirement
with 6.022 acres of open space within the growth allocation area and 25.692 acres of open space
outside the growth allocation area. ‘ :




The Department of Natural Resources’ Heritage & Biodiversity Conservation Program reviewed
the property for potential habitat concerns. It was determined that the property is serving as
habitat for the federally endangered Delmarva fox squirrel and that adjacent areas of Winchester
Creek are probably used by waterfowl. The Heritage & Biodiversity Conservation Program
recommended protecting the actively used areas of fox squirrel habitat by deed restricting the
open space areas to prevent timber harvesti isturbances. The areas which are not
currently forested should be plantegTymast-producing hargdvood trees or be allowed to naturally
reforest to f)rovi_de expanded habitat for Tox squirrels and other wildlife. Recommendations for
protecting the waterfowl habitat included a time-of-year prohibition on any construction of
water-dependent facilities between October and March of any year.

Commission staff recommend the following conditions of approval for this program refinement:

(1) The applicant will adopt easement restrictions which permanently protect the designated
easement area in the same way as the 100-foot Buffer.

(2) The applicant will adopt easement restrictions for this site which protect and enhance the
existing habitat for the federally endangered Delmarva fox squirrel and which are
approved by the Department of Natural Resources’ Heritage & Biodiversity Conservation
Program.

3) The applicant will prohibit the construction of the proposed community pier and any
other water-dependent facility on this site between October - March of any year to protect
waterfowl habitat.

4) The applicant agrees to enhance unforested areas of the 100-foot Buffer and
environmental easement with planted native forest species or to allow these areas to
naturally regenerate.

\GLS
Winchester Creek Limited Partnership - Growth Allocation
p:\greg\queenann\amendref\winchstr.3




Chesapeake Bay Critical Area Commission

APPLICANT:

PROPOSAL: 1

COMMISSION ACTION:
STAFF RECOMMENDATION:
STAFF:

APPLICABLE LAW/

REGULATIONS:

DISCUSSION:

STAFF REPORT | W M

October 1, 1997

PEPCO

Chalk Point Power Plant oil containment trenches
Vote

Approval

Regina Esslinger

COMAR 27.02.05 State Agency Actions Resulting in
Development on State-Owned Land

This project is reviewed under an MOU between Prince George’s County, PEPCO, and the
Commission. PEPCO is proposing to install two oil containment trenches under the existing oil
piping associated with two combustion turbines at the Chalk Point Power Plant. The purpose of
the project is to provide for containment in the event of an oil spill and thus reduce potential
contamination of Swanson Creek. The site is designated intensely developed and is within the
100-foot Buffer. Total proposed disturbance is 1200 square feet. All but 150 square feet is
existing impervious surface. The increase in impervious surface is accommodated under
PEPCO’s previously approved 10% Pollution Reduction Plan. Prince George’s County has
reviewed this proposal and has no comments. Because of the small size of the project, no

permits are required from MDE.
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CHESAPEAKE BAY CRITICAL AREA COMMISSION
STAFF REPORT
October 1, 1997
APPLICANT: Maryland Department of Transportation: Maryland Port
Administration
PROPOSAL: Masonville Marine Terminal Automobile
Truck Facility

COMMISSION ACTION: Vote

STAFF

RECOMMENDATION : Approval

STAFF: Dawnn McCleary

APPLICABLE LAW\ :

REGULATION: Chapter 5: State Agency Actions Resulting in
Development COMAR 27.02.05.02 on State-Owned Lands

DISCUSSION:

The Masonville Marine Terminal is located on the Patapsco River near Frankfurst Ave
and Child Street in the Fairfield area of Baltimore City. The site remains the last large parcel of
vacant land with the potential to become a major marine terminal. An 8.6 acre parking lot in the
southeastern quadrant of the site has been constructed on a portion of the 50-acre facility and is
presently being used as overflow automobile storage. This parking lot development within the
Critical Area was approved by the Critical Area Commission in May 1992. The Maryland Port
Administration is proposing to develop an automobile storage facility which will be located on
the southern portion of the 178-acre parcel known as Masonville. The site will have vehicular
access from Frank Childs Street and Childs Street. Immediately north of the I-895 Harbor
Tunnel toll plaza.



Page Two

Staff Report

Masonville Marine Terminal
Automobile\Truck Facility
October 1, 1997

The existing land cover of the site is comprised primarily of non-forested uplands due to
the past use of the site for dredged material placement. There are vegetated uplands which are
located within the 100-foot Critical Area Buffer adjacent to the tidal waters of the Patapsco
River. 36.55 acres of the proposed development lie within the Critical Area. The entire site lies
within an Intensely Developed Area. The 1,000-foot Critical Area boundary for the site is
mapped from the tidal waters and wetlands of the Patapsco River. There will be no disturbance to
the Habitat Protection Area (HPA) in the area of the tidal cove to the west of the proposed site.

Under the proposed 1997 project, the existing slope north of the proposed Auto
Processing Facility will be regraded and stabilized. The slope was constructed in the past to
function as a dike between Cells 2 and 3. ( See Exhibit 1- 4 Site Plans) A portion of the
previously developed 8.6 acre parking lot lies within the 100-foot Critical Area Buffer. Rail
access for the site is proposed, and will extend over part of the parking lot. 3,488 square feet of
impervious surface will be removed from the Buffer, with 1,975 square feet of new impervious
surface being created. There will be 3,375 square feet of impervious surface remaining within
the Buffer, resulting in a net decrease of 1,513 square feet. (See Site Plan of Buffer impacts) The
applicant is proposing to mitigate on-site for all Buffer impacts.
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EXHIBIT 4
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CHESAPEAKE BAY CRITICAL AREA COMMISSION
MEETING AGENDA
Masonville Marine Terminal

Introduction

Project Location
Purpose and Need

Description of Proposed Action

Critical Area Boundary
Land Use Compatibility - Intensely Developed Area (IDA)
Rail Access Options

Environmental Considerations

Habitat Protection Area

Non-tidal Wetlands and Buffer Impacts
Tidal Buffer Enhancements

Cell 5 Pond Reconstruction

Water Quality Improvements
Existing Wet Pond

Vegetated Swales and Shallow Marsh
10% Rule Calculations

Future Phase 2

Closing Summary




Masonville Marine Terminal - Phases | and 2
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STAFF REPORT
October 1, 1997

APPLICANT: Maryland Department of Natural Resources
Resources Management Services - Shore Erosion Control

~

PROPOSAL: | Construction of a Stone Revqtment and Stone Sill at
Greenwell State Park

JURISDICTION: St. Mary’s County A
COMMISSION ACTION: Vote p |
STAFF RECOMMENDATION:  Approval E

STAFF: Mary Owens

APPLICABLE LAW: COMAR 27.02.05, State Agency Actions Resulting in

Development on State-Owned Lands

DISCUSSION:

The Department of Natural Resources is proposing to construct two shore erosion control
measures on Quarter Creek which is located off of the Patuxent River in Greenwell State Park.
These projects are necessary to protect two points of land that are currently eroding due to their
orientation relative to the broad fetch of the Patuxent River.

Site 1 involves the construction of a 135 foot long stone sill and the placement of sand fill
behind the sill. This area will be planted with native marsh grasses, both spartina alterniflora and
spartina patens. The sill will be located 15 to 20 feet from the existing bank. The sill structure
will be approximately one foot above mean high water. Site 2 involves the construction of a 222
feet of stone revetment. Select fill will be installed at the foot of the existing bank to provide a
uniform surface for the construction of the revetment which will vary in height based on the
existing bank conditions. This project also involves the installation of an eight foot wide by 348
foot long gravel pathway leading to and behind the proposed revetment. The purpose of the
pathway is to provide shoreline access to the handicapped and to minimize disturbance to
existing forest. The shoreline access, which is located within the Buffer, was previously
approved by the Commission as part of the Greenwell State Park Master Plan.

This project will involve some forest clearing (less than 5,000 square feet) in order to
accommodate construction; however, all trees cleared will be replaced on a one-to-one basis.
Disturbed areas will be seeded with grass to control erosion. 4




" Greenwell State Park
Page 2

Bids on the project are currently being solicited. Construction could start as early as
November 15, 1997 or as late as June 15, 1998. The prOJect should be completed within 180
days of the start of construction.

A tributary stream is located between the two sites; however, the proposed shoreline work
should not impact the stream. The Department of Natural Resources has obtained the required
permits froni the Army Corps of Engineers and the Maryland Department of the Environment for
the construction of the shore erosion control measures.

There are no known threatened or endangered plant or animal species that will be affected
by the proposed construction.

Sediment and erosion control measures, approved by the Maryland Department of the
Environment, will be strictly enforced to minimize potential water quality impacts.

This project is consistent with COMAR 27.02.05, the Commission’s regulations for State
projects on State lands.
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JUDGE JOHN C. NORTH, ! S 2 WESTERN SHORE OFFICE
CHAIRMAN 7 AN 45 CALVERT ST., 20 FLOOR
410-822.9047 OR 410-974-2418 (B Tan ISl ANNAPOLIS, MARYLAND 21401
410- 8205093 FAX /R gy

REN SEREY EASTERN SHORE OFFICE
EXECUTIVE DIRECTOR 31 CREAMERY LANE

410-974-2418 /26 STA'I‘E OF MARYLAND EASTON, MARYLAND 21601
oane sz CHESAPEAKE BAY CRITICAL AREA COMMISSION

MEMORANDUM
TO: Chesapeake Beach Amendment Panel (Bourdon, Cooksey, Duket, Foor, Whitson)

o

RE: Buffer Exemption
Callis Property/Tidewater Homes Project

Mary Owens

DATE: October 10, 1997

The local public hearing on the referenced program amendment will be held on October
16, 1997 at 6:30 p.m. at the Northeast Community Center (Room B) in Chesapeake Beach. The
Northeast Community Center is located south of the Chesapeake Beach Town Hall on Route 261
(Bayside Road), next to the Water Park. The Program Subcommittee met and discussed this
amendment at the Commission meeting on September 3, 1997. At that meeting, the
Subcommittee Chairman, Mike Whitson, requested that Commission staff work with Town staff
to assemble the following information:

1. Permit information for the tide gate (standard permit language excluded).
Additional information about the proposed stormwater management system and
proposed discharge into the tidal wetlands.

Permit application (or information) on proposed flood plain filling.

Wetlands assessment from the Critical Area Commission staff.

Wetlands assessment from the Tidal Wetlands Division of the Maryland
Department of the Environment. - :

Evaluation of proposed Buffer Exemption Area designation relative to the
Commission’s policy on Buffer Exemption Areas.

Evaluation of efforts to minimize disturbance to the Buffer and proposed
mitigation (as required by the Commission’s policy on Buffer Exemption Areas).

The requested information and an updated plan of the project are included for your
review prior to the hearing. I apologize for the need to fax this information, but I just received
some updated information from the Town today. If you have any questions, please feel free to
call me at (410) 974-2426.

TTY FOR DEAF ANNAPOLIS-974-2609 D.C. METRO-586-0450

("




State of Maryland Harry Hughes

Governor

Board of Public Works Louis L. Goldstein

Comptroller

Post Ottice Box 1510 William S. James
Annapolis, Maryland 21404 o Trga:u}er
Sandra K. Reynold

Sccretacy

WETLANDS LICENSE NO. g7.148
TOWN OF CHESAPEAKE BEACH

This is in reference to an application for "Wetlands License, " dated the 16th

nAea

day of  JuLY, 1986. Upon the recommendation of the Wetlands

Hesring Examiner of the Beard of Public Werks, and pursuant to the provisions

of Title 9, Natural Resources Article, Annotated Code of ;\}Iaryland (1974}, entitled
mvetlands and Riparian Rights, " enacted to provide a State policy for <he praseratiza
of watiands in the State, and to regulate the filling and dredging of wetlands; and

for other purpases, vou are herebyv authorized by the Board of Public Waorks, for o

Statz of Maryland 101 1emplace a 740-foot long stone revetment within a maximum of
2} feet channelward of a deteriorating timber bulkhead, and to construct a tidal
floodgate across the inlet to an abandoned marina; as depicted on the plan dated
September 26, 1986 - Chesapeake Bay at Town of Chesapeake Beach, Calvert County."

This license is subject to general conditions and the following special conditions:

A. All works shall be performed in accordance with the Certification of Water Quality.

erosion and sedime:

B. All works shall be performed in accordance with the required soil
iCE.

control plan as approved by the Calvert Soil Conservation BES tr

C. That the floodgate be maintained in the open position whenever the tide elevation is
less that +2.00 feet. :

D. That the concrete base of the floodgate be armored with stone riprap.
E. That the concrete base of the floodgate not exceed an elevatiion of -2.00 feet!
and is to be accomplished in accordance with the plans and drawings attached hereto,
dated September 26, 1986.

This license is subject to the following general conditions and is revocable or
subject to modification prior to the completion of the project as described above

when such action is deemed to be in the State's interest.

(2)




a)_

A judgement as to whether or not a suspension, modification or revocation

i1s in the best interests of the State iavolves a consideration of the impact that

- =

ary such action or the absence of aay such action may have on factors affectiag
the public interest. Such factors include, but are not limited to: ecological,
developmental water quélicy, economic, aesthetic, and recreational values.
General Conditicas

a. That this instrument does not authorize any irnjury to private property

or invasion of private rights, or any infringement of Federal, State or local laws
or regulations, nor does it obvi:zte the necessity of obtaining assent from other
State or local ag=2ncies required oy law for the structure or work authorized.
b. That the structura or work authorized herein shall be ia accoriaace with
the plans aad drawings attached hereto and construction shall ba surject to the
supervisicn and approval of the Water Rescuirces Administraticn of tae JeiZalrEREnt
of Natural Resourcas.

c. he licencee shail comal prempely with aay lawful regulations, coaditions,
or instruczions affe::ing the zifructure or work authorized herein if and whan

%3

issued by the State Water Ressurces Administrazion, which has jurisdicrion to
¥ ’

[

abdate or prevent water pollution. Such regulations, conditions or instructciocns

in 2f72ct or hereafter prescrijed Sv the State Water Resources Admianistration are

(1%

hereby made a condition of this license.
d. That a copy of this lizense and the plans and drawinzs attached heretc
snall be available at the conscruction site.

€. The licensex will mzincain the work aurchorized herein ia good condicion

in accordance with the appreved nlans.



o=

£. Thac this license may at any tize be modified by the authority of the

Board of Public Works, acting on its own or upon the recormendation of the
Department of Natural Resources if it is determined thast; uqder existiag
circumstances, modification is in the best interest of the State. The licensee,
upon the receipt of a notice of @odification, shall comply therewith as directed
by the Board of Public Works or by 1its authorized representative.

g- That this licease may be suspended or revoked by the authority.of the
Board of Public Works if the licensee faiis to comply with anv of its provisions
or if the Board of Public Works, upon the recommendation of the Departzear of
Natural Resources, determines that, under exi.cting circumszamcss, such ac:zion
1s required in the best iaterest of the Scace.

h. Th t any modification, suspension or ravocacion of :-is lizense skall

nct be the basis for a clain fer damages agi ast the Seca

"

@ =F MaTrldsed oz anndEa
or agencv of the Scacte.
i, That EHE SiEaca of Haryland snall ia no way de Lizkla for a=ze daTagza ¢

4 ST T TEskles fEom

any structure cr work aurhorized hereia which Tay be caus?
future opserations undercaken v the State in Ffurthering the incérssts of 1:s

citizens.

j. That no attempt shall e made by the licenses to for:tid cthe full and free

rEzSuze  OF “H0EK

n

use by the public of all navigable waters 3t or adjacenc to the s

authorized by this license.

iR 3 P 3 o - o vl /d e e ' R -
days 'in advance of “he hime Lhe canstnrstEsn on work Hidd. ¥e ATE=SRSec;




1. That if the structure or work authorized herein is not corpleted on or

before the 8th day of OCTO3ER , 15 89 , this license, if not

previously revoked or specifically extended, shall cease and be null and void.

m. That the legal requirements of all State, Faderal, and County agencies
be met;

n. That all provisions qf this license shall be binding on amy assigneé or
successor in interest of the licensee.

o. Tha: the licensee agrees to make every reasonable effort to prosecute
the construction or work authorized verein in & manner so as to minimize any

derse impact of the construction or work on fish, wildlife and n:wural environmental’

Ev the authority of the Baard of nublic Werks:

rssued for an in Behalf of
the “lembers of the Board

i ‘+’:-. J 511—‘1 — \&
- : “Actis ing secretan goard of =
'\\-‘)'
The terms and conditions of this license gre hereby accested. -
’ - Bey

Sigazure or Llcenses

ffective date: Qczober 8, 1986
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OFFICE OF ENVIRONMENTAL PROGRAMS
DEPARTMENT OF HEALTH AND MENTAL HYGIENE

201 WEST PRESTON STREET « BALTIMORE, MARYLAND * AREA CODE (301) 3834244
HARRY HUGHES, GOVERNOR ADELE WILZACK, R.N.,M.S., SECRETARY

WATER QUALITY CERTIFICATION

CERTIFICATION NO._86-0199 WETLANDS NO. _g7 1w e
NABOP-__ 86-1353
PUBLIC NOTICE DATE: __9-3-86

e = A £ 748 § £
Town of Chesapeake Beach R M lieanénc g i R

Box 458
Chesapeake Beach, MD 20732

revetment maximum of 24 feet channelward
of existing bulkhead. To include a 6 ft x
8 ft. tidal floodgate with wingwalls.

This water quality certification Is Issued under Section 401 of the Federal Water Pollution Control Act and its Amendments. A copy of this cer-
tification Is required and has been sent to the Carps of Engineers. This certification does not relieve the applicant of responsibility for obtaining
any other approvals, licenses or permits In accordance with federal iaw, state law or local ordinances and does not authorize commencement of
any proposed work. The Maryland Department of Health and Mental Hygiene has determined from a review of the plans that the construction of
this facllity and its subsequent operation as noted herein will comply with the Federal Water Pollution Control Act and its Amendments.

This certification Is issued subject to the following conditions which are designated by an “x™ in the box preceding each applicable condition:
(99] 1. All work shall be performed In accordance with the pian as shown in the Corps of Engineers Public Notice and in 2 manner which

witl not violate Maryland’'s Water Quality Standards.

x 2. The proposed work shall be performed only after the Issuance of a State of Maryland Wetland License, Private Wetiand Permit,
Notification of Approval, andfor Waterway Construction Permit as required by the Maryland Water Resources Admlnistration, and
issuance of a Federal Permit or Letter of Permission where applicable. Any requirement(s) imposed by the aforementioned per-
mits and licenses shail be a requirement(s) of the water quaiity certification.

() 3. Construction of the bulkhead must be compieted prior to filling behind the bulkhead. The bulkhead must be constructed to pre-
vent the ioss of flii material to the waters of this State. Only clean fill which Is free of organic or metaliic matenials shall be used.

x) 4.  All fill and construction materlals not used In the project shall be removed and disposed of In a manner which will prevent their
entry Into the waters of this State.

X) 5. The disturbance of the bottom of the water and sediment transport into the adjacent waters of this State shall be minimized.

6. Theapplicant must obtain a grading and sediment control plan which has been approved by the
Soll Canservation District, and In which the applicant certifies that the proposed work will be done according to the said pian.
This pian must be available at the project site during ali phases of construction.

(D) 7. Theapplicant must obtain a grading and sediment control pian which has been approved by the Erosion and Control Representa-
tive, Division of Environmental Services, Bureau of Highways, Department of Public Works of the City of Baitimore, Municipai Of-
fice Bullding, Baitimore, Maryland, 21202. This plan must be avallable at the project site during aili phases of construction.

() 8. Stormwater runoff from buildings, roads, parking areas and other impervious surfaces shail be controlied to prevent the washing
of debris Into the waterway. The natural vegetation shail be maintained and restored where eroded. Other stormwater drainage
tacilities shail be maintained to provide proper functioning without causing erosion.

() 9. The spoil disposal area(s), including dikes where applicabie, must be so constructed as to limit the suspended solids content In
the discharge to the waters of this State to four hundred (400) parts per miliion or less. Turbidity procedures that incorporate
graphs relating total suspended soilds to nephelometric turbidity units are considered acceptable to the Department.

10. Nodredging shall be done between

During the construction period, ail persons involved in the project shail use sanitary faclilties and adhere to sanitary wastewater

disposal practices as approved by the iocal health department. -

() 12. The applicant shall notify this Department upon transferring this ownership or responsibility for compilance with these condl-
tlons to another person. The new owner/operator shail request transfer of the water quality certification to his name.

(X 13. Other. The floodgate shall be maintained in the open position whenever the tide

elevation is less than + 2.0 feet above MLW, the +2.0 ft. elevation shall be
clearly-depicted on a fixed portion of the tide gate.

_——
—
-t
-t

Failure to comply with these conditions shall constitute reason for canceilation of this certitication and legal proceedings may be instituted
against the appiicant In accardance with the Annotated Code of Maryland. in granting this water quality certification, the Department reserves
the right to inspect at any time the operations and records regarding this project. = G 45

CERTIFICATION APP?VED:

7 A L]
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consplcunusly dlsplayed at

United States Army Corps of Engineers : A T e o A TR

Baltimore District X .'.' 5 39%019% '

A permit to construct floodgate w/ wingwalis & stone revhetr'r{éht." :

wt In Chesapeake Bav at Chesaoeake Beach, Calvert Cmmtv Md :

Box 458 .
Address of PermltteeChesapeake Beach, Maryland ~20732 %

has been issued to_ Town of Chesapeake Beach Bgﬂﬁg 198() f :

Permit Number /_%’;/%Eé;{

TNAROP-RW(Town of Chesapeake Chief, Regulatory Branch
Beach)86£1353-3 for the District Commander .

ENG FORM 4338 Jul 81 (ER 1145.2:303) EDITION OF JUL 70 MAY BE USED (Proponent: DAEN-CWO)

p——



aeatmm gl _NABOP—RW(Tom of Chesapgake Beach)86-1353-3
JODEL

Effective Date
31 December 1989

Expiration Date

US Army Engineer District, Baltimore
Corps of Engineers
P.0. Brx 1719, Balumore, MD 2120}

DEPARTMENT OF THE ARMY
PERMIT

L5 J'U.ly 1986 for a permat to:

Referring ta written request dated

(X} Perform work in or affecting waters of the United States, upon the recommenda tion of *he Chief of Engineers,
pucsuant to Section 10 of the River and Hardor Act of March 3, 1399 (33 U.S.C, 402);

() Discharge dredged oc {ill materialinta waters of the United States upon the issuance of a permit from the
Secretary of the Army acting through the Chiel of Engineers pursuant to Section 4G4 of the Clean Water Act (3]

US.C. 1384}

{ ) Transport dredged material {or the purpose of dumping it into ocean waters upon the issuance of a permit from
the Secretary of the Army acung through the Chiel of Engineers pursuant to Section 103 of the Marine Protection,
Research and Sanctuaries Act of 1972 (36 Steat. 1032; P.L.92-332),

Town of Chesapeake Beach
Box 458
Chesapeake Beach, Maryland 20732

is heredy authorized dy the Secretary of the Army:

to construct a 6 ft. wide, 8 ft. high floodgate with wingwalls. The bottom
of the gate will be two feet below mean low water and six inches above

the concrete pad which slopes up from the existing bottam (-4 MIW); to
construct approximately 740 linear feet of stone revetment with backfill

on a2 tol slope, a maximm of 24 ft. channelward of the mean high water
shoreline, or existing deteriorated bulkhead.

in Chesapeake Bay .

. at Chesapeake Beach, Calvert County, Maryland

in accordance with the plans and drawings attached hereto which are incorporated in and made & part of thus permit

(an drawings, give lile number or other definite identification marks.) k

TITLED: "“PROPOSED FLOOD GATE & STONE REVEDMENT BLOCKS 12 & 13 - BAYCREST
SUBDIVISION TOWN OF CHESAPEAKE BEACH 3RD. DISIRICT, CALVERT COUNIY, MARYLANL
APPLICATION BY: TOWN OF CHESAPEAKE BEACH SHEET 1 - 3"

subject o the following conditions:

l. General Condltions: o,
- a That all activities identified and authorized herein shall be consistent with the terms and conditions of
entified and authorized herein shall constitute a viclation of

d it hat any activites not specifically 1d et )
‘@hr: erms“a}\;mc;\dmmz of this permit \?::cch may result in the modification, suspension, or revocation of this

permit, in whole or in part, as set forth mare specificaily in General Conditions j or k bereto, and in the msmu:xohc;s
"t ot 1man| nenpedings as the United States government may cormdefr:’n%roprute. whether or not thus permi



58 DISCHARGES OF DREDGED OR FILL MATERIAL INTO VATERS CF THZ UNITED ST\ TES:

[. That the discharge will be carried out in conformity with the goals and objectives i the EPA
undelines established pursuant to Section 404(b) of the Clean Water Act and published in 40 CFR 210;

X 2. That the discharge will consist of surtable material {ree from toxic pullutants ia toxic amounts.

X__ 3. That the (ill created by the discharge will be properly maintained to prevent erosion and other non-
patnt sources of pollution.

Wb DISPOSAL OF DRENGEDN MATERIAL INTO OCEAN WATER:

- I That the dispusal will be carried out in ronformity with the goals, objectives, and requirements of the
EI'A ¢riteria established pursuant to Section 102 of the Marine Protection, Research and Sanctuaries Act of 1972,
published in 40 CFR 220-228.

L 2. Tnat the perinttee shall place o copy of this Permit in a conspicuous place In the vessel 0 be used for
the transportation and/or disposal ol the dredged inaterial a3 authorized herein.

tr. OTHER SPECIAL CONDITIONS:

(a) That this permit is issued subject to the conditions set forth
in letter from the Envirommental Protection Agency attached hereto
and made part hereof.

(b) The floodgate shall be maintained in the open position whenever
the tide elevation is less than 2 ft. above mean low water. The 2 ft.
elevation shall be clearly depicted on a fixed portion of the gate.

This persmt shall bev nme etfectve on the kit ol the District Engineer’s signature or designee.

Feamitter hereby acoepts and grees o Samply with the terns and conditions of this permut.
o
&-—ﬁ TN .
I\'\_——-r .
e 2/ | T A -

Zh Ll /_Z i

3 * = '_QECL\ o S =
). RMITTE DATZ

The perinitter anticipates *he ~vastructin of ine wou’ will begin on and be ompleted
by

~BY AUTHORITY OF THE SECRETARY OF THE ARMY:

HEVTTEN B RTT BT (N FYRR N TR | -7" v;%rvq,” “7_ /{//—/’ d . o _/f!f
Coateancd Maetin N G -~ NONALTY W, ROTSEKE 7 DATE
et hor agtueer 7N Chiet, Regulatory Functions Branch »

Transferce hereby aWgrees o comnply with the terms uand conditions of thes permit.

Transferee o

@
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1l”

6TH AND WALNUT STREETS
PHILADELPHIA, PENNSYLVANIA 19106

STANDARD FILL CONDITIONS
(NO WETLANDS)

L. Dredging and/or filling will be done so as to
minimize disturbance of the bottom or turbidity increases
in the water which tend to degrade water quality and
damage aquatic life.

2. Deposition of dredged or excavated materials on
shore, and all earthwork operations on shore will be
carried out in s<ich a way as to minimize erosion of the
material and preclude its entry into the waterway.

3. On completion i f earthwork operations, all fills
on cthore and other areas on shore disturbed during
construction will be seeded, rip-rapped or given some
other type of protection from subsequent soil erosion.

4., Applicant will employ measures during construction
to prevent spills of fuels or lubricants. If a spill
occurs, it will be controlled to prevent its entry into
the waterway.




THE TOWH oy

OFFICE OF THE MAYOR AND TOWN COUNCIL

October 10, 1997

Mr. Ren Serey, Executive Director
Critical Area Commission

45 Calvert St. 2nd. Floor
Anpapolis, Masyland 21401

RE:  Buffer Exemption
Callis Propenty/Tidewater Project

Dear Mr. Serey,

This letter is m response to your staff's request for additional information on the propesed
stormwater management sysiem for the subject project and the need 1o address any filt activities on
the site in light of the Town's Floodplain Ordinance.

STORM WATER MANAGEMENT

The applicant’s engineer has presented a preliminary design and layout for a sand filter type system
that would be installed in the parking lot area. This system will function similar to Design #/4 as
shown in figure 3.13 of the latest Technical Guide for 10% Rule Compliance. This type of syster
is suited for this site where soils and ground water do not allow for mfiltration type practices aad
there is msufficiem upland area o develop a poud or wetland type treatment system. Because of the
direct discharge to tidal waters, quantity coatrol is not required for this site.

The present design provides that the parking lot runoff first enter 2 grass swale and then flow 10 a
mlet with a sump prior to discharge to the sand fijter system. Both the swale and the sump 'will trap
solids and thereby function as a pretreament devices for the sand fiker system. The cwner of the
property will periodically need to clean the swale and sump of trapped materials in order to protect

the sand filter system.

The sand filter system will provide the pollutant removal required by the development standards for
IDA property. I have reviewed the applicants design layout and have suggested some revisions te
the piping layout to improve the flow pattern through the bed m order to maximize the pollutant
removal benefit. My recommendation is io provide a separate outfall pipe so the beds are not
connected-in series and that the piping in and out of the beds not be contmuous. The applicant has
agreed to my suggestions and will mcorporate them mto the final design and detailing for the filter

system prior to site plan approval.
FILLINb IN THE FLOODPLAIN

Section 6.8 FILL of the Town’s Floodplain Management Ordinance permits-the Town to approve fil!

in the flood plain as long as certam requirements or standards are met. These mclude no fill m the
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Letter to Ren Serey
Re: Tidewuter Project
October 10. 1997
Puge 2

floodway and the need 1o get wetland permits where fill is being placed in tidal and non-tidal
wetlands. Both of these requirements are being met for the Tidewater Project. Because the fill cn
this project is being placed in a tidal floodplain, the impact on storage capacity is 0ot an issus.
Ultirnately the il and dramage system on this stte will cure a long standing drainage protiem that the
Town has at the end of 30th Street on the south side of the site.

Please let me know if the above information is satisfactory acd if you have any questions or need
anytaing additional.

Vefy truly yours.
OWN OF CHESAPEAKE BEATH

/Al

ohn A. Ho fmam‘;ﬁ.,g

wn Engineer
/.

!

nclosure

pc:  Mayor & Council
Ken Muller
Keiih Ulnch




STORMWATER MANAGEMENT
10% COMPLIANCE RULE

The proposed apartment and commercial development planned for the Callis
Property lies within the Intensely Developed Area (IDA) of the Chesapeake Bay Critical
Area. The critical area criteria requires that any development within the IDA be
accompanied by Urban "Best Management Practices" (BMPs) to help mitigate potential
water quality impacts associated with stormwater runoff. This criteria further defines that
the BMPs should be capable of removing pollutant loadings from the developed site to a
level of 10% below the loading generated at the site prior to proposed development. This

is commonly known as the 10% Rule.

The reduction in runoff for this site is planned to be achieved by the installation of
the following BMPs.

1. BMP #1 - The installation of grassed swales within the parking area to
capture 40% of the site runoff will serve as an initial system to capture
pollutants from the site. The swales are designed to an 8 foot width and will
be a V channel with a 0.5 foot depth. The grading of the grass island will
direct flow to a yard inlet with a minimum 2.0 foot sump in the bottom of the
inlet to capture sediment particles. - :

2. BMP #2 - A sand filter beneath the parking area is planned to be designed
to capture runoff from 50% = of the property and store a minimum of 1.5" of
rainfall over the 2.0 acres of impervious area. This will serve as the secondary
treatment. Runoff from this system will be piped through perforated
underdrains embedded in stone wrapped in filter clotl. This will allow for the
seepage of the runoff into the sand filter. After filtering through the sand the
runoff will discharge into a stone blanket drain prior to discharging into the
tidal wetland. The 1st and 2nd BMP should provide the removal of the oils,
greases and sediments typical of parking area runoff.

3. BMP #3 - The recreation of the shallow marsh area on-site will be proposed
for final removal of pollutants from the site. The proposed marsh would
serve 100% of the site drainage area and would not receive any runoff until
it was treated from BMPs 1 and 2.

The BMP systems should reduce the post development loading to and above the 10%
reduction requirement outlined in the Urban Stormwater Quality Guidance liandbook and

required in the IDA of the Chesapeake Bay Critical Area.

Note: For BMP removal rates see attached computations.
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Calculating Pollutant mxemo” ] Requirermenic
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Step 1: Project Description |
A. Calculate Percent Imperviousness
e
1) Site Acreage =_ /2 acres
2) Site Imperviousness, existing and proposed, (5¢e Table . : for details)

(a) Existing  (acres) (b) Post-Dev ‘opmeni (acres)

rooftop 0.4 Pc
roads
sidewalks o,l__Ac e
parking lots f5 A
pools/ponds =
decks
other
Impervious
Surface Area 0.0 Ac- 2.0 A
Imperviousness 48]

Existing Impervious Surface Arca/Site Area = (Step '(Step 1)= 0.0

Post-Development Impervious Surface Area/Site Area

B. Define Development Category (circle)

1) Redevelopment:
v2) New development:
3) Single Lot Residential

Existing imperviousness
Existing imperviousness .
Single lot being develop:
more than 250 square (¢
Residential sheet for remaii

+ NOTE: All acreage used in this worlksheet
critical area only.

: (Step 2b)/(Step 1)= _oZ0 Oy S

eater than 15% 1 (Go fo Step 24)

s than 15% 1 (Go to Stey 2B)

\ or improved; single family resiclential; antt
d. (Go to Page 27- Single L

< being disturbe
g steps).

TR e e
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Cim -

ag writhin tha

fer to




Applicant's Guice to 10% Rule Compliance Fagz - 7

Siep 2: Calculate the Pre-Development oad (L pre)

A. Redevelopment

L. =(Rv)(C)HA)8.16
R, =005+ 0.009(,.)
L‘prc

( X X )5.16
lbs P/vear

where:

R, = runoff coefficient, which expresses the fraction « rainfall which is converted into sunoff.
I = siteimperviousness (i.e., 1=75 if site is 75% imp. rious)

C = flow-weighted mean concentration of the pollut .tin urban runoff (mg/1).

C  =0.26if pre-development 1 <20%

C = 1.08if pre-development I >=20%

area of the development site (acres in the Critici  Area).
includes regional constants and unit conversion :ctors.

R
[T

OR
B. New Development

Ly =051bs/year* A
(0.5)(z2s) 2.60
2.2  lbs P/year
&.30

Step 3: Calculate the Post-Development .oad (L Post)

A. New Development and Redevelopment:

Lo = (Rv)(C)(A)8.16
R =005+ 0.009(.,)
=005 + 0.009( 3£ 43 )=__oAh o.44

o.-44l H.Co
Lw =( 247 ) 10T ) 255 )8.16
= iy  lbs P/vear
' 12.8Y

where:
R, = runoff coefficient, which expresses the fraction of ri 1fall which is converted into rurioff.
I oo = site imperviousness (i.e., 1=75 if site is 75% impervi' us)
C = flow-weighted mean concentration of the pollutant . . urban runoff (mg/1).
C = 0.26 if pre-development 1 <20%
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C = 1.08 if pre-development I >=20%
A = area of the development site (acres).
8.16 = includes regional constants and unit conve

.on factors.

Step 4: Calculate the Pollutant Remc

al Requirement {RR)

RR

Lpost - (09)(Lprc)
(s ) - 09) (265 ) =

= 'é.zr Ibs P =

.84 - (Oﬁvz':“%

1577 1o P

Step 5: Identify Feasible Urban BMZ

Select BMP Options using the screening tools and pollu:
Tables 5.0, 5.1, 5.2, and 5.4 Calculate the load removecd

BMP * Removal Fraction of
Type Efficiency /x | Drainage Area
Served

B Hpmo Furen. ~, SO he S

O NREE. PG
e SHALLAD Madterd 0.0 X .o

C el cad
)7 (A0 JNiED 040 X O.40

PAMG At Ferl ozt -

X

If the Load Removed is equal to or greater than the pollu:’

4, then the on-site BDMP option complies with the 1C°
requirements for each BMP option.

* Use decimal for efficiency rating. (Example: Use 0.2

@

1t removal rates listed in the Applicant’s Guic 2

‘or each option.

(L post)

19,657

1T

THTM

Load
Removad

.7 L

2T S
1bs
oo I

at removal requireme: i (RR) calculated in & v
Rule. (See Tuble 5.3, page 16) for subriit -

AAED Ond

1, 30/

‘ar a 30% remaval 2fficiene:

atine)
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WETLANDS CASE NUMBER:
97-WP—-0524
. TIDEWATER HOMES, IXC.
Chesapeake Beach, Calvert Ccounty

Prepared By Phil Mohler
Tidal Wetlands Division

WETLANDS ASSESSMENT

The applicant propeses to construct a seven story, "upscale'",

puilding with 80 apartments and with commercial units on the ground

floor. The site is located on the east side of Bayside Road' in
Chesapeake Beach and north of 30th St. opposite the Fire House on the
Chesapeake Bay. Existing, recent devealopments flank the site on
north and south. ' '

The 5.4 acre site contains open water tidal wetlands and
vegetated tidal wetlands for a total tidal wetland area of 2.7 acres.
When the site was mapped in September 1970, approximately 1.5 acres

of wvegetative wetlands were shown containing arti a
Phragmites communis, and Spaxtina alternifolia on Calvert County

Tidal Wetlands Boundary Map No. 50. Those wetlands were ceonnected
py a tidal ditch running parallel to Bayside Road., That ditch was
connected by culverts under Bayside Road to a larger area of
approximately 10 acres of vegetated tidal wetlands on the west that
drained through the project site. - The culverts and ditch connected
to a dredged marina on the nerth Side of the project site which had
an approximate 20-foot wide opening into Chesapeake Bay.

Today, the project site’s £idal connection to the Chesapeake Bay
is through a tide gate which replaced the defunct marina’s 20—-foot
opening. The gate, conatructed in 1987, is not Xept completely open
evaen when high tides are not a threat to the Town. As a result,
adequate tidal flushing does not occur -on site or in the open waters
of the adjacent, defunct marina property which is developed for
housing. The lack of tidal f£lushing threatens the desirable species
composition of the tidal wetlands west of Bayside Road which at
present are of good guality.




Tn addition to the effects
placed on site when the marina was
show degradation caused by other
drainage and flushing.
manmade £ill have combined to highl
+he marsh elevation has been

predominantly above the mean high
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of dredge £ill being apparently
dredged, aerial j

photos since 1938,
£illing and changes in natural
inadequate flushing and

y degrade the site. As a result,

raised to form a marsh that is

water line. That marsh is now
, another nhigh marsh

and along the edge of the
ifolia, a woody shrub, is mixed

The only tidal vegetation located below

rtinag al ora

which is limited to a small area that is being invaded by Phragmites.

altnough beneficial
(as is any marsh vegetation),
alevations are above the
stands. The dense stands provide
furbearers.,

The site is predominantly designated as

for retention of sediment and flood waters

res takes over marshes in which

mean high water line and fornms menospecific

minimal value for waterfowl and

private Wetlands since

it contains tidal wetland vegetation that does not receive tide on

a daily basis. The significance 0

is that a marsh that was once greatly diversified in its
is now rapidly evolving to upland.
functioning as a sink for runoff and
matter preventing the detritus and

composition and in its functions
The marsh. 1S new predominantly
has trapped the decomposed organic

its associated nutrients from mixing with Bay waters.

£ the existing marsh composition
vegetative

this deprives

the Bay of its basic food source for nicroorganisms.

fhe Tidal Wetlands pivision has worked closely with the

applicant.and his consultants and
then to reduce the impacts
avoidance -and minimization.

and continues today.

associated with
This began with a
The application has
original proposal to construct 100 units.
construct 80 units with a proportionate decrease

to first eliminate and

the proposal through
preapplication neeting
been reduced from the
It is now proposed to
in parking areas.

ergineers

These revised plans would result in reduced tigal wetlands impacts

with 19,1590 square feet of high marsh being filled

and 46,009 square

feet of created/inmproved tidal wetland pitigation on site.

With an 3cceptable combination of

wetland acreage, function and value

suitable .for the proposed projec

Resources has no records of Fader
endangered species.
which is now proposed at a ratio ©
. raplaced with native tidal vegetati
converted to tidal marsh; upland w

(2

This provides maximum flexibility

replacing all losses of
, the pivision considers the site
t. The Department of Natural
al or state rare,-threatened or
in mitigation
£ 1:2.3, All iteg will be
on:; nonvegetated wetlands will be
ill be converted to tidal .marsh,

and eroding banks will be stabilized with a low profile stone sill.
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Stormwataer best management practicess, with no direct discharge
overboard, will exceed the ten percent reduction rule and will result
in additional water quality ephancenent, Stormwater will move
through grass swales to inlets under the pavenment for removal of olils
- and greases in sand filters and then will be discharged through stone

+o the marsh for biological removal of nutrients.

Extensive changes in lowering the existing grade will allow the
tidae to nove through the marsph and will help to ensure proper
nydroleogy to the much larger marsh on the west side of Bayside Road.
mhe creation of marsh that recalves tide on a daily basis, the
inproved vegstative composition of other marsh and sediment control
will significantly increase she site’s function and value. As a
result, habitat and food resources for aquatic organisms, furbearers,
waterfowl and flood storage capacity will be increased as will water
guality. ;However, this will only occcur if the tide gate is managed
properly.. Therefore, special license conditions will require that
the tide gate be kept open except during storm events to ensure
adequate tidal exchange and flushing.

Adaitional, special conditions will require the mitigation be
completed prior to developrent of the site. Therefore, <the
] will be eradicated and a nevw, diversified tidal marsh with
enhanced values and functions will be in place ahead of time. The
survival rate for the planted tidal vegetation will have & required,
ninimum rate of 85 psrcent survival for the first year. The
ponitoring period for the entire tidal area will be doubled from five

to ten years. Bonding will be required during that period.

_ As proposed, a net gain in tidal marsh and its associated values
and functions will occur on a site that is locally zoned for the
proposed type of development and which has water and sewer., The
propesal is coneistent with the Gavernor’s “Smart Growth Initiative"
to place development on previously decignated sites. A severely,
degraded site will be convertzd to:.one with enhanced natural resource
and economic values. ,




CHESAPEAKE BEACH - TIDEWATER HOMES
TIDAL WETLAND ASSESSMENT
Prepared by M. Claudia Jones, Science Advisor, CBCAC

Existing site conditions in relation to the tidal wetland
There are approximately 2.7 acres of tidal wetlands on this site. Nontidal wetlands exist along the

west side of the property in the form of a roadside ditch. The tidal wetlands are adjacent to a
tidal gut. Tidal influence on the site is controlled by a tide gate that was constructed to control
flooding in the town during storm surges. The tide gate has been closed during all visits by
Critical Area staff over the past several months.

The wetland is surrounded by a fringe of Phragmites australis on all sides except for a large area
facing the tidal basin where much of the water enters the wetland. The interior of the wetland is
comprised of both low and high marsh plant species representative of a salt marsh on the coastal
plain.

Water Quality

This wetland provides water quality benefits by helping to trap sediments and other pollutants,
and well as sequestering nutrients coming off of the site; coming from the adjacent roadway; and
reaching the wetland from wet and dry atmospheric deposition. There are areas within the
interior of the marsh where the tide reaches on a daily basis that are quite wet and therefore
should be beneficial in terms-of nutrient conversion as well as export of detritus that forms the
base of the saltmarsh food chain. Most of the areas where Phragmites is present are very wet and
should be just as effective as the more “desirable” species of wetland vegetation in terms of
pollutant uptake and erosion control. This plant has quite an extensive root system and produces
large amounts of biomass. Studies have shown that Phragmites has a relatively high value as a
water purifier.

Wildlife Value .

This wetland, while not large enough to provide significant habitat for large animals or those that
require extensive unbroken wetlands, does provide a local refuge, and feeding area for numerous
species. Numerous species of birds and other animals have been seen in and adjacent to the
wetland including a sora rail which is a secretive bird that indicates that the wetland is of pretty
good quality. Spartina wetlands have been well documented as being a major component of the
estuarine food web due to the detritus (decaying organic material) that is produced and the
associated invertebrate communities that are food for many organisms. In addition, Phragmites
has been documented as providing comparable amounts of detritus to that of Spartina
alterniflora. Phragmites is not generally utilized as a food for organisms further up the food
chain nor does it provide nesting habitat for desirable waterfowl species such as Black Duck.
This wetland, however, is not of sufficient size nor isolation to provide habitat for larger and
more selective species. '

@3




Summary and discussion of wetland values _
The existing wetland at the Tidewater Homes site is providing numerous benefits for water

quality and wildlife. It is in fairly good condition considering its location and the surrounding
development. The existence of Phragmites in this wetland has been used as part of an argument
to say that this wetland is degraded and of low value; however, I would counter by saying that
the existence of Phragmites on this site does not reduce the water quality benefits at all and does
not affect the value for wildlife habitat by much. I come to the latter conclusion due to the fact .
that the Phragmites is only present around the edges of the wetland (the interior of the wetland is
of good quality). A primary concern with Phragmites in a situation like this is that it will spread
and create a monoculture that is not beneficial to most wildlife species. The wetland is being
utilized by the species that would be expected in a small tidal wetland in a developed area.

It has been suggested that the existing wetland is degraded in part due to the existence of the tide
gate. This is true since the natural flushing and exchange of water and organic matter as well as
access by fish is precluded since the tide gate seems to be closed the majority of the time. This
makes me question the wetland creation that is to occur here and wonder how it will be different.
I also question what is going to keep the Phragmites from returning to the site. With the
surrounding Phragmites as a seed source it will be a continuous battle.

It has also been suggested that the wetland is degraded in part because of sediment in the runoff
coming from the upland portion of the site. It does not appear at this time that the upland
provides much of a sediment source. It may have at one time. It appears from old aerial shots of
the site that when the tidal/boat basin was dug, the spoil was placed in the adjacent wetland (the
one under discussion). This area was the most likely to erode since it would have been composed
primarily of loose sandy material. This disturbance also provided an opportunity for Phragmites
to invade the site, as did the construction of the road and any other disturbance. Phragmites is
common along the edges of many of our tidal wetlands and anywhere where disturbance exposes
the soil and allows it to take hold.

Tidal wetland plant species on site

*Phragmites australis

*Spartina alterniflora (long and short forms)
*Spartina patens

Spartina cynosoroides

Scirpus americanus

Hibiscus moscheutos

Baccarhis halmifolia

Iva frustescens

Disticlus spicata

Kosteletzkya virginia (seashore mallow)
Salix sp.(willow) '

* Dominant species



- Wildlife observed on site by Critical Area staff or others include:

Kingfisher

Sora (a secretive rail that indicates that the wetland is of pretty good quality)
Great Blue Heron

Song sparrow

Fish Crow

Red-winged Blackbird

Mallard

Muskrat (a muskrat lodge was seen as well as signs of recent foraging)

Other birds and mammals that would be expected to utilize the site at some time: .

Green Heron
gulls

fox _

Eastern cottontail

The following fish and shellfish. etc. would be expected to use the tidal basin and benefit from

the marsh provided the tidal connection is maintained:*

white perch

spot

bluefish

menhaden

killifish

silverside
sheepshead minnow
grassshrimp

*Species list provided by National Marine Fisheries Service persdnnel.

Prepared by Claudia Jones, Chesapeake Bay Critical Area Commission, September 1997.




CHESAPEAKE BEACH - TIDEWATER HOMES
EVALUATION OF PROPOSED BUFFER EXEMPTION AREA DESIGNATION
RELATIVE TO THE COMMISSION’S POLICY ON BUFFER EXEMPTION AREAS.

Prepared By Mary Owens, Chief, Program Implementation Division

The Critical Area Commission’s policy on Buffer Exemption Areas states that the
portions of the Buffer to be considered Buffer Exemption Areas (BEAs) are those where it can be
sufficiently demonstrated that the existing pattern of residential, industrial, commercial, or
recreational development in the Critical Area prevents the Buffer from fulfilling the functions set
out in COMAR 27.01.09 for water quality and habitat.

Most of the areas that the Commission has reviewed and designated as Buffer Exemption
Areas since the adoption of this policy have consisted of residential development on relatively
small parcels. Some larger commercial properties have been designated as Buffer Exemption
Areas; however, in most cases, these properties were already developed and were undergoing
some form of redevelopment.

The Callis property in Chesapeake Beach is somewhat different from the “typical”
properties that have been proposed by local governments for designation as a BEA. The property
is a single, relatively large lot, and it is currently undeveloped. Traditionally, the evaluation of
the “existing pattern of residential, industrial, commercial, or recreational development” and the
evaluation of “Buffer function” have been confined to the site, lots, or parcels being proposed for
BEA designation and those properties adjacent to it. In most cases, the majority of the area is
developed and the BEA designation is proposed to accommodate reasonable expansion of
existing structures or infill development of vacant parcels. Although, this approach has been
used in the past, neither the Law or the Commission’s policy defines the scope of “existing
pattern of development” therefore allowing a broader interpretation.

In the case of the Callis property, the Town has requested that the panel use this broader
interpretation and look at the existing pattern of residential, industrial, commercial or recreational
development in the Town as a whole and how this pattern generally prevents the Buffer
throughout the Town from fulfilling its functions. Because the Callis property is currently
undeveloped, and natural vegetation exists within the 100-foot Buffer, it appears that the Buffer
on the property is fulfilling the functions set out in COMAR 27.01.09.01. If the property were
not mowed on a regular basis, it seems likely that natural succession would take place resulting
in a forested Buffer. Although Buffer functions are being performed on the part of this site
adjacent to the wetlands; most of the Buffer in the Town is developed with impervious surfaces
and is lacking any significant vegetation. In evaluating Buffer function, Town staff has decided
to look at Buffer function relative to the entire Town, and they feel that the value of a small
“patch” of functioning Buffer, within the context of a heavily developed shoreline, is .
significantly diminished. '




CHESAPEAKE BEACH - TIDEWATER HOMES
EVALUATION OF EFFORTS TO MINIMIZE DISTURBANCE TO THE BUFFER AND
PROPOSED MITIGATION

Prepared By Mary Owens, Chief, Program Implementation Division

Prior to presenting this project to the Critical Area Commission, the developer and his
consultants evaluated several sites and determined that the proposed site was the optimum site
for Bay-front mid-rise housing in a Calvert County urban area. Three conceptual site plans were
developed. Plan A consisted of 100 apartment units, nine thousand square feet of commercial
office space, and 236 parking spaces. Plan B consisted of 97 apartment units, five thousand
square feet of commercial office space, and 230 parking spaces. Plan C consisted of 97
apartment units, five thousand square feet of commercial office space, and 230 parking spaces
housed in a four story open parking garage structure. Although, impacts to the wetlands and the
Buffer could be minimized with Plan C, the developer has determined that the parking garage
would be prohibitively expensive to construct.

The developer determined that Plan B was the most aesthetically pleasing and economical
design that met his project requirements. In working with Tidal Wetlands Division staff, Town
staff, and the Critical Area Commission staff, the design of the project has been modified. The
current proposal consists of 80 apartment units, ten thousand square feet of commercial office
space, and 180 parking spaces. ‘

In accordance with the Commission’s policy for Buffer Exemption Areas (BEAs), new
development activities will not be permitted in the Buffer Exempt Area unless the applicant can
demonstrate that there is no feasible alternative and new development shall minimize the
shoreward extent of intrusion into the Buffer Exempt Area. The developer feels that the plan
currently being evaluated is the only feasible alternative that will meet his project requirements,
and he feels that reasonable efforts have been made to reduce the scale of the project in order to
minimize the area of wetland impacts. After meeting with Critical Area Commission staff last
week, the developer has agreed that he would be:willing to establish a 25-foot vegetated Buffer
between all impervious surfaces and the new (post filling) edge of tidal wetlands.

In developing the policy on BEAs, the Commission determined that any development in a
Buffer Exemption Area would require some type of Buffer mitigation, enhancement, or offsets in
addition to the establishment of some type of Buffer on the site. The policy requires that
“Natural vegetation of an area twice the extent of the impervious surface [in the Buffer Exempt
Area] must be created in the Buffer Exemption offset area or other location as may be
determined by the local jurisdiction.” The Commission acknowledged that the designation of
Buffer Exemption Areas, while accommodating development in the Buffer under certain
circumstances, should result in an overall net increase in the area of forested Buffer within a
jurisdiction or municipality.

@




The applicant’s proposal will involve approximately 30,000 square feet of new
impervious surface in the Buffer Exempt Areas adjacent to the tidal wetland and adjacent to the
Chesapeake Bay. The Town does not currently have a Buffer Exemption offset area identified,
and because most of the Town’s waterfront is already intensely developed, the identification of a
suitable site (or sites) may present a challenge. Because the required two-to-one mitigation is
such a critical component of the BEA policy and will be substantial (for this project), it seems
that identification of mitigation sites and the development of planting plans should be part of the
amendment package that will designate this site as a BEA.
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